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Whether the International Executive Board (IEB) properly denied Appellant’s 
Ethical Practices Codes complaint against the IEB seeking to undo the appointment of 
Rory Gamble as International President and to force the IEB to call a Special Convention 
to fill vacant offices. 

FACTS 

UAW Local 259 is an amalgamated local, representing members employed as 
automotive mechanics and technicians in car dealerships in the metropolitan New York 
area.  Appellant Michael DiGiuseppe is a member of Local 259 and its Second Vice 
President. 

On November 2, 2019, the IEB conducted a special meeting at which then 
International President, Gary Jones, requested a paid leave of absence.1  A joint motion 
was made to approve Jones’ paid leave and appoint then International Vice President, 

1 Record, p. 12. 
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Rory Gamble, as International President pursuant to Article 7, §1(d) of the UAW 
International Constitution.2  Article 7, §1(d) states: 
 

“In the case of incapacity of the International President, her/his powers and 
duties shall be assumed by an Officer of the International Union who shall 
be selected by the International Executive Board.” 
 

Some IEB members objected to joining the two actions in a single motion.3  Ultimately, 
the joint motion carried by a vote of seven in favor and six opposed.4  Both Jones and 
Gamble voted in favor of the motion.5 
 
 On November 20, 2019, the IEB voted unanimously to file Article 30 charges 
against Jones to remove him from office and rescind his membership.6  In response, 
Jones resigned from office and membership effective November 27, 2019.7  
 
 On December 5, 2019, the IEB voted unanimously to appoint Rory Gamble as 
International President.8  The IEB acted pursuant to Article 10, §17 of the Constitution, 
which states in relevant part: 
 

“Unless the International Executive Board exercises the authority to reduce 
the number of Vice Presidents as described in Article 10, Section 1, in the 
event of the death, removal or resignation of the International President, 
International Secretary-Treasurer, or any of the International Vice 
Presidents, the officer shall be replaced by majority vote of all members of 
the International Executive Board by a member eligible to be a candidate in 
accordance with Section 6 of this Article.” 
 

 Under Article 12, §19 of the International Constitution, any interested member in 
good standing may inspect the minutes of all IEB meetings.  On August 12, 2020, 
DiGiuseppe exercised this right and reviewed minutes from June 1, 2018 forward.9  He 
discovered the minutes from the November 2, 2019 meeting reflecting the joint motion 
approving paid leave for Jones and appointing Gamble. 
 
 After obtaining approval from the Local 259 membership, DiGiuseppe filed an 
Ethical Practices Codes (EPC) complaint on October 7, 2020 based upon his review of 
the minutes of the November 2, 2019 meeting.  He argued that Jones and Gamble had 
acted to enrich themselves by voting in favor of the joint motion in violation of the EPC 
and ethical obligations imposed under the Labor Management Reporting and Disclosure 
Act (LMRDA).  He requested the following relief: 

 
2 Record, pp. 1, 12. 
3 Record, p. 20. 
4 Record, p. 12. 
5 Record, p. 1. 
6 Record, p. 12. 
7 Record, p. 12. 
8 Record, p. 12. 
9 Record, p. 1. 
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“The only remedy in this case must be: 1). all that has resulted from the 
unethical and perhaps unlawful November 2nd vote be rescinded with all 
terms, conditions including offices be restored as to what was in place on 
November 1st, 2). members of the IEB are to name an Interim President but 
refrain from naming a Permanent President, and 3). the IEB members shall 
order a Special Convention for the purpose of allowing the membership to 
directly nominate and elect officer(s) to vacancies as per Article 8 Section 
4, (1).”10 
 

 At some point an unknown member made a confidential report through the UAW 
Ethics Hotline concerning the propriety of the vote at the November 2, 2019 IEB 
meeting.11  Ethics Officer Wilma Liebman investigated the complaint.  The International 
Union provided her with relevant documents, including the meeting minutes, and 
answered her questions.  According to the International Union, the Ethics Officer did not 
find any violation with respect to the manner in which the November 2, 2019 vote was 
conducted.  Nevertheless, she recommended that the IEB adopt a conflicts of interest 
policy, which it did on November 17, 2020.12  The policy provides that “no IEB member 
shall vote on a question in which he or she has a direct personal or pecuniary/financial 
interest not common to other members of the IEB or International Union.”13 
 
 The IEB issued its decision denying DiGiuseppe’s EPC complaint on December 3, 
2020.  The IEB found that the November 2, 2019 vote was not improper because “[t]here 
is no provision in the UAW International Constitution or under the Labor Management 
Reporting and Disclosure Act (“LMRDA”) which specifically would preclude an IEB 
member from voting on a matter in which he or she may have an interest.”14  The IEB 
further explained that the joint motion was consistent with Robert’s Rules of Order.15  The 
IEB did note that it had recently adopted a conflict of interest policy upon the 
recommendation of the Ethics Officer.16  
 
 The IEB also addressed DiGiuseppe’s request that it refrain from naming a 
permanent International President and convene a Special Convention to fill vacancies.  
The IEB explained that the appointment of International President Gamble on December 
5, 2019 was consistent with Article 10, §17 of the Constitution.  The IEB emphasized that 
this provision states that an International President who resigns “shall” be replaced by the 
majority vote of the IEB, finding: “The directive is clear.  The IEB is to act to fill that 
vacancy.  It is not a directive that is permissive in nature.”17  The IEB noted that the same 
Constitutional provision was followed in the one other instance of a vacancy in the office 
of International President, following the death of Walter Reuther in 1970. 
 

 
10 Record, p. 2. 
11 Record, p. 15. 
12 Record, p. 15. 
13 Record, p. 43. 
14 Record, p. 13. 
15 Record, p. 14. 
16 Record, p. 15. 
17 Record, p. 15. 
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 DiGiuseppe now appeals the IEB decision to the Public Review Board (PRB). 
 

ARGUMENT 
 

A. Michael DiGiuseppe: 
 
The IEB has relied on Article 7, §1(d) to justify the vote to appoint Rory Gamble as 

interim President on November 2, 2019.  This provision, however, only applies “[i]n the 
case of the incapacity of the International President.”  Jones was under federal 
investigation but was not incapacitated.  Further, nowhere in the Constitution is there any 
Article or any Section that allows a President or any other IEB member to dictate and 
control his terms of exit and the selection of his successor in the same vote. 

 
The IEB wrongly concluded that the participation of Jones and Gamble in the 

November 2, 2019 vote did not violate the Constitution.  The EPC is part of the 
Constitution and the Financial Practices section provides that “[t]he union membership is 
entitled to assurance that union funds are not dissipated and spent for improper 
purposes.”  Rather than recuse themselves to avoid acting in a self-serving manner, 
Jones and Gamble both participated and voted yes on the motion.  The effect of the vote, 
dissipated union funds by enriching both Jones and Gamble.   Moreover, such a self-
serving vote in light of the charges brought against Jones violates the inherent ethical 
obligations imposed by the LMRDA upon union officials.  The very basis of the LMRDA 
is to prohibit any form of decision that results in self-enrichment. 

 
I believe my remedial demands should be granted.  I only wish to return our great 

Union to where it belongs, as the leader in the fight for the middle class and to uplift all 
workers.  It is exceedingly difficult when the people responsible for the outcome of the 
November 2 vote and the circumstances surrounding it are still able to exercise control.  
The system and internal controls failed the membership.  Jones was able to seize control 
of the very functions that dictated his departure.  These same controls failed when his 
malfeasance was not even addressed until the membership began to organize an Article 
30 campaign.  Only out of embarrassment and 18 days after his departure, the IEB finally 
acted.  The very people involved continue to run this union.  A system reset needs to be 
activated.  That will only happen if a Special Convention is called, and all the past actions 
are exposed.  The membership is supposed to be the highest authority and we are given 
recitations of Constitutional practices that never anticipated this level of corruption and 
disrepute brought upon our Union. 

 
Moreover, and again, the remedy in this case must be: (1) all that has resulted 

from the unethical and perhaps unlawful November 2 vote should be rescinded with all 
terms, conditions including offices be restored to what was in place on November 1, other 
than Jones since he willfully resigned his UAW membership and is now a convicted felon; 
(2) members of the IEB are to name an interim President but refrain from naming a 
permanent President; and (3) the IEB members shall order a Special Convention for the 
purpose of allowing the membership to directly nominate and elect officer(s) to vacancies 
as per Article 8, §4 of the International Constitution. 
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B. International Union, UAW: 

 
As to the November 2, 2019 vote of the IEB, there is no basis in fact or law to 

suggest that the vote, or the outcome of the vote, was improper.  That Jones was 
permitted to vote on the combined question of his paid leave of absence and the 
appointment of an interim President was not improper.  There is no provision either in the 
International Constitution or under the LMRDA which specifically precludes an IEB 
member from voting on a matter in which he or she may have an interest.  Appellant’s 
appeal letter suggests that the IEB is somehow evading the EPC.  That is simply not the 
case.  The International Constitution includes the EPC and the International Union stands 
by its prior statement: nothing in the International Constitution, including the EPC, 
precludes an IEB member from voting on a matter in which he or she may have an 
interest.  The manner in which the question or motion at issue in the November 2 vote 
was also proper. 

 
Appellant also suggests that Article 7, §1(d) was not properly invoked in naming 

President Gamble as interim President because Jones was not “incapacitated.”  This 
argument fails, especially when considering Article 7, §1(d) alongside Article 10, §17.  
The former refers to situations wherein the International President is incapacitated, that 
is, temporarily unable to perform his or her duties.  The latter deals with circumstances 
wherein an International President is permanently unable to perform his or her duties: 
“death, removal or resignation.”  The two provisions are complimentary and internally 
consistent.  Even assuming arguendo that Jones was not properly granted a leave on 
November 2, 2019 due to there being no “incapacity,” Jones was removed from office 
through the Article 30 process just three weeks later, thereby creating a permanent 
vacancy in the office of International President which was properly filled on December 5, 
2019. 

 
Appellant’s request for relief demands that the IEB name an interim International 

President “but refrain from naming a permanent President,” and requests that a Special 
Convention be convened by the IEB under Article 8, §4 for purposes of electing officer(s) 
to any vacancies.  There is no basis for such a request.  The unanimous action by the 
IEB on November 20, 2019 in filing Article 30 charges seeking Jones’ removal from office 
and his subsequent resignation created a permanent vacancy in the office of International 
President.  The IEB acted appropriately in unanimously voting Rory Gamble to serve as 
International President in accordance with Article 10, §17 of the International Constitution.  
To request that the IEB refrain from naming a new International President is to defy the 
plain language of the International Constitution.  Article 10, §17 states that “in the event 
of the death, removal or resignation of the International President ... the officer shall be 
replaced by majority vote of all members of the International Executive Board by a 
member eligible to be a candidate in accordance with Section 6 of this Article.”  The 
obligation imposed under the Constitution is clear.  In the event of a resignation by the 
International President, that person “shall” be replaced by a majority vote of the IEB.  The 
directive is mandatory.  The IEB is to act to fill that vacancy.  It is not a directive that is 
permissive in nature. 
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Appellant’s final request for relief demands that the PRB direct that “the IEB 
members shall order a Special Convention” under Article 8, §4.  The International 
Constitution does not contemplate such authority being conferred upon the PRB, since 
there is no reference to such powers in Article 32 or elsewhere.  Rather, Article 8 sets 
forth the specific procedure through which a Special Convention may be called.  Since 
the IEB previously determined that President Gamble was properly elected International 
President in accordance with Article 10, §17, it denied the relief sought in Appellant’s 
appeal to the IEB.  The PRB must similarly deny it here. 

 
C. Rebuttal by Michael DiGiuseppe: 
 

For the record, I see no reason to argue the merits of my requested remedies 
repeatedly.  I appeal to the PRB to make that determination while looking at the core 
issues surrounding the November 2 vote.  I appeal to the PRB to view the meeting 
minutes and consider the outrageous circumstances surrounding the matter before 
making a decision.  I believe my arguments are sound and have merit. 

  
The IEB received our appeal on December 16, 2019.  On December 18, 2019, the 

International Union notified Local 259 of an impending audit.  This is indicative of an 
organization more concerned with retribution than reform.  The PRB needs to send a 
message that they are truly an independent arbiter of justice within UAW and hear this 
case on the merits.  I must also note that this system is very unbalanced and has a built-
in advantage for IEB.  I am a full-time auto technician, father, volunteer coach, school 
board trustee, and union officer.  I am very dedicated to my community and my Union.  I 
do not have the same time or legal resources as the IEB.  I do know that I deserve a clean 
Union that is responsive to its members’ needs and not the ambitions of its leaders.  The 
PRB is in the unique position of sending a clear message.  I hope they take this 
opportunity. 

 
DISCUSSION 

 
 Through this EPC complaint, Appellant seeks to undo the IEB’s appointment of 
Rory Gamble as UAW International President on December 5, 2019.  He further requests 
that a Special Convention be convened to select an International President and fill other 
IEB vacancies.  The Board finds no basis for granting such relief.   
 

The resignation of Gary Jones on November 27, 2019 created a permanent 
vacancy in the office of International President.  We agree with the International Union 
that Article 10, §17 of the UAW International Constitution authorized the IEB to fill the 
vacancy created by Jones’ resignation.  By its plain terms, Section 17 applies “in the event 
of the death, removal, or resignation of the International President.”  The Section provides 
that “the officer shall be replaced by a majority vote of all members of the International 
Executive Board.”  In addition, Article 12, §4 of the Constitution states: “In the case of a 
vacancy, the [IEB] shall cause such vacancy to be filled until the next Convention, in 
accordance with Article 10.” 
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 Nothing in the Constitution requires that the IEB call a Special Convention in order 
to fill vacancies, as opposed to exercising its authority under Article 10, §17.  Article 8, §4 
specifies that a Special Convention may be called either by a 2/3 vote of the IEB or 
through a membership referendum vote.  Even assuming that the IEB could call a Special 
Convention for the purpose of filling International officer vacancies, nothing would obligate 
a super-majority of the IEB to vote to do so.18 
 
 Appellant also argues that the IEB’s November 2, 2019 vote to authorize paid leave 
for Jones and appoint Gamble as interim President was illegitimate and, therefore, that 
the IEB’s later permanent appointment of Gamble was tainted and must be set aside.  As 
we have explained, the IEB properly exercised its authority under Article 10, §17 when it 
voted for Gamble to replace Jones.  The PRB would be reluctant to overturn the IEB’s 
proper exercise of its power to fill vacancies based on the theory that it was preceded by 
other, even arguably related, misconduct.   
 
 More importantly, however, we are not persuaded that the November 2, 2019 vote 
was conducted improperly.  It was not impermissible for an International officer to vote on 
the question of his or her own paid leave of absence.  In fact, the International Union cited 
two examples in which such votes were conducted in the past.19  Nor is it improper for an 
IEB member to vote for himself or herself under Article 10, §17.  In fact, Article 10, §17 
specifies that a replacement is selected by a “majority vote of all members of the 
International Executive Board.”  Although both matters voted upon involve remuneration 
from the Union, the receipt of such compensation does not constitute financial self-
dealing, unrelated to a proper union purpose, which the EPC prohibits.   
 

It is also not impermissible for the IEB to combine more than one action into a 
single motion, essentially making the adoption of each element contingent on the 
adoption of the other.  While the combined motion was not impermissible in itself, we can 
certainly appreciate that members might find the IEB vote unseemly, especially in light of 
the criminal conduct to which Jones ultimately pled guilty.  Indeed, given the cloud of 
suspicion that hung over Jones at the time of the vote, it would have been preferable if 
the question of his leave were not intertwined with the selection of an interim President.  
Nevertheless, there are no grounds to set aside the November 2, 2019 vote, much less 
the IEB vote on December 5, 2019 to fill the permanent vacancy created by Jones’ 
resignation. 

 
We also note that the UAW Ethics Officer, Wilma Liebman, has already reviewed 

the matter of the November 2, 2019 vote.  We would assume that the U.S. Department 
of Justice (DOJ) has looked into the matter also as part of its extensive investigation of 
the International Union.  Both the Ethics Officer and the DOJ have broad investigatory 
powers which the PRB lacks as an appellate body.  After investigating the November 2 

 
18 It could be argued from the use of the words “shall be replaced” in Article 10, §17 that this section of the 
Constitution provides the sole mechanism for filling vacant International offices, such that a Special 
Convention could not be called for such purpose.  In the context of this appeal, however, it is unnecessary 
for the PRB to decide this issue and, accordingly, we express no opinion on the matter. 
19 Record, pp. 13-14, 40. 
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vote, the Ethics Officer did not find any violation of the Constitution, including the EPC.  
She did, however, recommend that the IEB adopt a specific conflict of interest policy.  The 
IEB acted on this recommendation on November 17, 2020.  This policy represents an 
important safeguard against IEB members taking part in decisions where they have a 
personal financial interest not common to other members. 

 
Appellant raises an additional argument with respect to the November 2 vote.  He 

argues that Article 7, §1(d) of the Constitution only applies in the case of the “incapacity” 
of the International President.  Although Jones was under investigation, Appellant asserts 
that he was not “incapacitated” as that term is commonly understood.  In response, the 
International Union argues that Article 7, §1(d) should be interpreted more broadly to 
apply to any situation in which the International President is unable to perform his or her 
duties.  The International Union contrasts this provision with Article 10, §17, which applies 
to a permanent vacancy created by “death, removal or resignation.”  Although not the 
most natural reading of Article 7, §1(d), the International Union’s interpretation of these 
Constitutional provisions in tandem is not unreasonable.  Moreover, following Jones’ 
resignation, a permanent vacancy existed and the IEB acted within its authority in filling 
that vacancy.  So, whether the IEB acted properly under Article 7, §1(d) is now a moot 
question.  The Board would recommend, however, that the Constitution be amended to 
state more clearly that the procedure for selecting an interim President set forth in Article 
7, §1(d) applies to situations in which the President requests a temporary leave of 
absence. 

 
 The decision of the IEB is affirmed and the appeal is denied. 
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